A consumer is the important visitor on our premises.
He is not dependent on us. We are dependent on him.
-Mahatma Gandbhi

TAMIL NADU ELECTRICITY OMBUDSMAN

4™ Floor, SIDCO Corporate Office Building, Thiru-vi-ka Industrial Estate,
Guindy, Chennai — 600 032.
Phone : ++91-044-2953 5806,044-2953 5816Fax : ++91-044-2953 5893
Email :tneochennai@gmail.com Web site : www.tnerc.gov.in

Before The Tamil Nadu Electricity Ombudsman, Chennai
Present :Thiru. N.Kannan, Electricity Ombudsman

A.P.No. 24 of 2024

Thiru S. Mithun,
Geo Link Miler, No.3/155, Alampalayam,
Earipatti Post, Pollachi — 642 205
....... Appellant
(Thiru S. Mithun)

Vs.

The Executive Engineer/Pollachi,
Udumalpet Electricity Distribution Circle,
TANGEDCO,
110/22 KV Sub-Station campus,
Udumalpet Road, Pollachi- 642 001.
. ... Respondents
(Thiru S.Raja, EE/O&M/Pollachi)

Petition Received on: 18-04-2024

Date of hearing: 29-05-2024
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The Appeal Petition received on 18.04.2024, filed by Thiru S. Mithun, Geo
Link Miler, No.3/155, Alampalayam, Earipatti Post, Pollachi — 642 205 was
registered as Appeal Petition No. 24 of 2024. The above appeal petition came up for
hearing before the Electricity Ombudsman on 29.05.2024. Upon perusing the
Appeal Petition, Counter affidavit, written argument, and the oral submission made
on the hearing date from both the parties, the Electricity Ombudsman passes the

following order.



ORDER

1. Prayer of the Appellant:

The Appellant has prayed to cancel the audit slip for an amount Rs.19,466/-
in SC No. 347-008-682.

2.0 Brief History of the case:

2.1 The Appellant is running an industry with SC No. 347-008-682 under Tariff Ill-
B. He requested to cancel the audit slip for an amount Rs.19,466/- raised towards
meter defective during 11/2022.

2.2 The Respondent has stated that the audit slip was raised towards meter
defective during 11/2022.

2.3  Hence the Appellant has filed a petition with the CGRF of Udumalpet EDC on
28.12.2023 requesting to cancel the audit slip.

24 The CGRF of Udumalpet EDC has issued an order dated 23.02.2024.
Aggrieved over the order, the Appellant has preferred this appeal petition before the

Electricity Ombudsman.

3.0 Orders of the CGRF :

3.1 The CGRF of Udumalpet Electricity Distribution Circle issued its order on
23.02.2024. The relevant portion of the order is extracted below: -

“Order:

1eSMITTeD &oom Sk OTMESING ooy IuiuL L 1060y ©ISM_[urss
woysmus Comflsomns wmmud ordliveoysmmmmey FFoslésou 1 ipléboms,
D ITOTIBIGOT — Dpbluedonm  SibweoTm&Hirey  oSifloms  Spmmuin’ 1 &le
&1p & &s605TL_curpy SiitoneoflsssUUb Slmsy.
eSmIs AISUUL 19 B -6y 2 _oiror Soorg GsmPlEmemev Dlesr &omwevoriiL
o160sT. 347-008-682 (LTCT) tlesrenell uwpsooL s 30 mm &sondbe Funsdf]
st Sl ouL B e5.6885/- ClF585 s flelé s 1 1blomouiIlen,
Soflsomnssey GCosmomey Douisommey Guwmulg Wler Soweaoriy plioy

2



Clsunuou” B 48 mm " s©ndbe sansl] en.19466/- saorbdl_OouL (Roirong) i&eor
olerib SlesreupLonmy,

Meter was found defective, during 11/2022 assessment and the meter has been
changed on 14.12.2022 with 1.R-3.62
Average:  4894.40(7/22) +  5434.80 (8/22)+7786.40  (9./22)+6974.80  (10/22)
=25090.40/4=6272.60 units
CC charges to be collected for meter defective period

SI.No. Description Units

1 Proportionate average from 28102022 to | 10036.15 units
14.12.2022 (6272.60/30*48 days)

2 Actual consumption in new meter (94.07- | 3618.00 Units
3.62*%40)

3 Total units to be billed 13654.15 Units
Already billed (5238+6062) 11300 Units

5 Short 2354.15 Units

Amount to be collected

1 2354.15x 7.50+5% Rs.18538.93
2 Etax.5% Rs.926.94
3 Total amount to be collected Rs.19465.87
ie. Rs.19466/-

As per TNERC supply code clause 11(2) where the existing meter was defective the
average has to be arrived based on the consumption of preceding four months consumption.

oroor@oy  GlemplFnomov Sl  Sowaory  61600T.34 7-008—-682-&60
Slesrenel] uwpsomL k& 11/2022 wnssdley Clsmplpememevsled Wleor 2_uGLnesd
S ODINE EIBIhSSMSGBITOT TRIRINS < ICTTBISOIBLD DEOYSTTITCY FIFUSISSNS
thlewovuled, Gwmulg 1Sleor SoweoonISinG Hoolldonses@hp Coromey Seuisoried
losrsonedl vwpseoLhs Hrovsdle FunEfl em. 19466/-%&  FiflwinsGoy
saoTSSI_UUL (Retonsmey  wepsmy  Cemfluug  Soflbowsd  GlsTemS oI
Soiremug Gl Suwevid) orcor Slincoflésid, weysmi Gwmulg &Haoflldsomsd
Ol5Tewss ¢15.19466/-22 OlEa66 Covcvor(Rd 6TeoT SULIeOT UPmBISUUERSIDS).”

4.0 Hearing held by the Electricity Ombudsman:

41 To enable the Appellant and the Respondent to put forth their arguments, a

hearing was conducted on 29.05.2024 through video conferencing.



4.2 The Appellant Thiru S.Mithun attended the hearing and put forth his

arguments.

4.3 The Respondent Thiru S.Raja of Udumalpet Electricity Distribution Circle

attended the hearing and put forth his arguments.

44 As the Electricity Ombudsman is the appellate authority, only the prayers
which were submitted before the CGRF are considered for issuing orders. Further,
the prayer which requires relief under the Regulations for CGRF and Electricity

Ombudsman, 2004 alone is discussed hereunder.

5.0 Arguments of the Appellant:

51 The Appellant has stated that he is appealing with the TN Electricity
Ombudsman against the auditing penalty slip for the meter defect for the service No.
347-008-682. He stated that he has received a notice from Junior Engineer, TNEB
on 10.4.2023 regarding the meter defective period pending charges Rs.6,885/- and
for the same he again received a notice on 19.7.2023 as audit amount of
Rs.19,466/-.

5.2  The Appellant has stated that there is a massive difference for both the notice
served and he requested the Ombudsman to cancel both the notice and release him
from this issue. He also stated that for every two years once they are repeatedly
facing the meter defect problem and based on that auditing team will issue a notice

which can’t be bearable by the customers.

6.0 Arquments of the Respondent:

61 weysmilesr bt Sovewwily 6Tedor  347-008-682 Bledr  SemeworillesT
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7.0 Findings of the Electricity Ombudsman:

71 | have heard the arguments of both the Appellant and the Respondent. Based
on the arguments and documents submitted by them, the main issue in this case is
to determine the date of the defect, which was the basis for the short levy raised by
the respondent. The appellant has challenged the period of defect used for the
average calculation. Therefore, the following issues need to be decided:

1) When was the meter installed in the electricity service connection of the

appellant found faulty?

2) What is the regulation for assessment when the meter is defective and the

method adopted by the Respondent is as per regulation?



8.0 Findings on the first issue:

8.1 The Appellant has stated that he is appealing to the TN Electricity
Ombudsman against the auditing penalty slip for the meter defect associated with
service No. 347-008-682. He mentioned that he received a notice from the Junior
Engineer, TNEB, on 10.4.2023 regarding the meter defective period, indicating
pending charges of Rs. 6,885/-. Subsequently, he received another notice on
19.7.2023 stating an audit amount of Rs. 19,466/-. The Appellant has pointed out
the significant difference between the two notices and has requested the

Ombudsman to cancel both notices and release him from this issue.

8.2 The respondent has stated that upon examination of the defective meter of
the petitioner's connection No. 347-008-682 by the Assistant Executive
Engineer/MRT, Udumalai, and based on their letter dated 29.12.2022, it was verified
by this authority that the electricity meter of connection No. 347-008-682, tariff 11I1B
LTCT, for the month of 11/2002 was calculated as an average amount of Rs.6,885/-.
This amount was communicated to the petitioner, instructing them to collect the
missing amount and report the collection details to this authority. However the Audit
party of the Licensee had over ruled the above calculation and revised the billing

period starting from the date of defect.

8.3 Therefore, to determine the period of failure of the electricity meter in the
appellant’s service connection, upon verifying the documents provided by the
respondent, it was recorded that the electricity meter in the appellant's connection
was repaired during the month of 11/2022 assessment, as noted in the consumer
ledger. When making assessment for 10/2022 on 27.10.2022, the assessment
status was recorded as ‘Normal’. Only during the next assessment for 11/2022 on

30.11.2022, the status of assessment was recorded as ‘Defective’.

8.4 Therefore, the meter might have been become defective in between the
period from 28.10.2022 to 30.11.2022. Hence, the revision of average billing for the
meter defective period should be limited to meter defective period from 28.10.2022
to 14.12.2022 as the defective meter was replaced on 14.12.2022. The above fact



has been got verified from the consumer ledger which is considered as a document

of evidence.

8.5 In light of this, | would like to refer to Section 35 of the Evidence Act, 1872,
to assess the condition of the meter in the appellant's electrical connection. That

rule is given below.

“35. Relevancy of entry in public record or an electronic record made in performance of duty.
An entry in any public or other official book, register or record or an electronic record stating
a fact in issue or relevant fact and made by a public servant in the discharge of his official
duty or by any other person in performance of a duty specially enjoined by law of the country

in which such book, register or record or an electronic record is kept is a relevant fact.”
According to the above Evidence Act, any government record is said to be evidence
under the law of the land. Through the documents submitted by the respondent
(Consumer Ledger) it is confirmed that the electricity meter in the electricity

connection of the appellant was defective only in the month of 11/2022.

9.0 Findings on the second issue:

9.1 In order to determine the regulation for assessment when the meter is
defective, | would like to refer to TNERC Supply Code Regulation 11, which is

extracted below:
“11. Assessment of billing in cases where there is no meter or meter is defective :

(1) Where supply to the consumer is given without a meter or where the meter fixed
is found defective or to have ceased to function and no theft of energy or violation is
suspected, the quantity of electricity supplied during the period when the meter was
not installed or the meter installed was defective, shall be assessed as mentioned
hereunder.

(2) The quantity of electricity, supplied during the period in question shall be
determined by taking the average of the electricity supplied during the preceding four
months in respect of both High Tension service connections and Low Tension
service connections provided that the conditions in regard to use of electricity during
the said four months were not different from those which prevailed during the period
in question.

(3) In respect of High Tension service connections, where the meter fixed for
measuring the maximum Demand becomes defective, the Maximum Demand shall



be assessed by computation on the basis of the average of the recorded demand
during the previous four months.

(4) Where the meter becomes defective immediately after the service connection is
effected, the quantum of electricity supplied during the period in question is to be
determined by taking the average of the electricity supplied during the succeeding
four months periods after installation of a correct meter, provided the conditions in
regard to the use of electricity in respect of such Low Tension service connections
are not different. The consumer shall be charged monthly minimum provisionally for
defective period and after assessment the actual charges will be recovered after
adjusting the amount collected provisionally.

(5) If the conditions in regard to use of electricity during the periods as mentioned
above were different, assessment shall be made on the basis of any consecutive
four months period during the preceding twelve months when the conditions of
working were similar to those in the period covered by the billing.

(6) Where it is not possible to select a set of four months, the quantity of electricity

supplied will be assessed in the case of Low Tension service connections by the

Engineer in charge of the distribution and in the case of High Tension service

connections by the next higher level officer on the basis of the connected load and

the hours of usage of electricity by the consumer.”

On a careful reading of the above regulation, it is noted that regulation 11(2),
11(4), 11(5) and 11(6) are the regulations dealing with the method to arrive at the
average consumption for the meter defective / no meter period. In the present case,
the respondent arrived the average shortfall units of 2354 units duly taking into
account the consumption recorded for 07/2022 to 10/2022 assessment period which

is in line with regulation 11(2) of TNE Supply code and found to be correct.

9.2 Considering the meter defective period from 28.10.2022 to 14.12.2022, as
the defective meter was replaced on 14.12.2022, the Audit wing has issued the

shortfall levy. The same is reproduced below.

Meter was found defective, during 11/2022 assessment and the meter has been
changed on 14.12.2022 with 1.R-3.62
Average:  4894.40(7/22) +  5434.80  (8/22)+7786.40  (9./22)+6974.80  (10/22)
=25090.40/4=6272.60 units
CC charges to be collected for meter defective period

SI.No. Description Units

1 Proportionate average from 2810.2022 to | 10036.15 units
14.12.2022 (6272.60/30%48 days)

2 Actual consumption in new meter (94.07- | 3618.00 Units




3.62*40)

3 Total units to be billed 13654.15 Units
Already billed (5238+6062) 11300 Units
Short 2354.15 Units

Amount to be collected

1 2354.15x 7.50+5% Rs.18538.93
2 Etax.5% Rs.926.94
3 Total amount to be collected Rs.19465.87
ie. Rs.19466/-

9.3 Therefore the average shortfall amount arrived by the respondent for an
amount of Rs.19,466/- for 2354 units duly taking into account the defective period
from 28.10.2022 to 14.12.2022 which is in line with regulation 11(2) of TNE Supply

code and found to be correct.
10.0 Conclusion:

10.1 From the findings of the foregoing paragraphs, the appellant's request to
withdraw the entire amount claimed in Audit Slip No. 14, dated 01.06.2023, is not
considered as | concurred the view of the CGRF/Udumalai. Accordingly, the
respondent is instructed to collect the amount after adjusting for the amount already

collected from the appellant.

10.2 With the above findings the A.P. No. 24 of 2024 is finally disposed of by the

Electricity Ombudsman. No Costs.

(N. Kannan)
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The Appeal Petition received on 18.04.2024, filed by Thiru S. Mithun, Geo
Link Miler, No.3/155, Alampalayam, Earipatti Post, Pollachi — 642 205 was
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ORDER

1. Prayer of the Appellant:

The Appellant has prayed to cancel the audit slip for an amount Rs.19,466/-
in SC No. 347-008-682.

2.0 Brief History of the case:

2.1 The Appellant is running an industry with SC No. 347-008-682 under Tariff Ill-
B. He requested to cancel the audit slip for an amount Rs.19,466/- raised towards
meter defective during 11/2022.

2.2 The Respondent has stated that the audit slip was raised towards meter
defective during 11/2022.

2.3  Hence the Appellant has filed a petition with the CGRF of Udumalpet EDC on
28.12.2023 requesting to cancel the audit slip.

24 The CGRF of Udumalpet EDC has issued an order dated 23.02.2024.
Aggrieved over the order, the Appellant has preferred this appeal petition before the

Electricity Ombudsman.

3.0 Orders of the CGRF :

3.1 The CGRF of Udumalpet Electricity Distribution Circle issued its order on
23.02.2024. The relevant portion of the order is extracted below: -

“Order:

1eSMITTeD &oom Sk OTMESING ooy IuiuL L 1060y ©ISM_[urss
woysmus Comflsomns wmmud ordliveoysmmmmey FFoslésou 1 ipléboms,
D ITOTIBIGOT — Dpbluedonm  SibweoTm&Hirey  oSifloms  Spmmuin’ 1 &le
&1p & &s605TL_curpy SiitoneoflsssUUb Slmsy.
eSmIs AISUUL 19 B -6y 2 _oiror Soorg GsmPlEmemev Dlesr &omwevoriiL
o160sT. 347-008-682 (LTCT) tlesrenell uwpsooL s 30 mm &sondbe Funsdf]
st Sl ouL B e5.6885/- ClF585 s flelé s 1 1blomouiIlen,
Soflsomnssey GCosmomey Douisommey Guwmulg Wler Soweaoriy plioy
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Clsunuou” B 48 mm " s©ndbe sansl] en.19466/- saorbdl_OouL (Roirong) i&eor
olerib SlesreupLonmy,

Meter was found defective, during 11/2022 assessment and the meter has been
changed on 14.12.2022 with 1.R-3.62
Average:  4894.40(7/22) +  5434.80 (8/22)+7786.40  (9./22)+6974.80  (10/22)
=25090.40/4=6272.60 units
CC charges to be collected for meter defective period

SI.No. Description Units

1 Proportionate average from 28102022 to | 10036.15 units
14.12.2022 (6272.60/30*48 days)

2 Actual consumption in new meter (94.07- | 3618.00 Units
3.62*%40)

3 Total units to be billed 13654.15 Units
Already billed (5238+6062) 11300 Units

5 Short 2354.15 Units

Amount to be collected

1 2354.15x 7.50+5% Rs.18538.93
2 Etax.5% Rs.926.94
3 Total amount to be collected Rs.19465.87
ie. Rs.19466/-

As per TNERC supply code clause 11(2) where the existing meter was defective the
average has to be arrived based on the consumption of preceding four months consumption.

oroor@oy  GlemplFnomov Sl  Sowaory  61600T.34 7-008—-682-&60
Slesrenel] uwpsomL k& 11/2022 wnssdley Clsmplpememevsled Wleor 2_uGLnesd
S ODINE EIBIhSSMSGBITOT TRIRINS < ICTTBISOIBLD DEOYSTTITCY FIFUSISSNS
thlewovuled, Gwmulg 1Sleor SoweoonISinG Hoolldonses@hp Coromey Seuisoried
losrsonedl vwpseoLhs Hrovsdle FunEfl em. 19466/-%&  FiflwinsGoy
saoTSSI_UUL (Retonsmey  wepsmy  Cemfluug  Soflbowsd  GlsTemS oI
Soiremug Gl Suwevid) orcor Slincoflésid, weysmi Gwmulg &Haoflldsomsd
Ol5Tewss ¢15.19466/-22 OlEa66 Covcvor(Rd 6TeoT SULIeOT UPmBISUUERSIDS).”

4.0 Hearing held by the Electricity Ombudsman:

41 To enable the Appellant and the Respondent to put forth their arguments, a

hearing was conducted on 29.05.2024 through video conferencing.



4.2 The Appellant Thiru S.Mithun attended the hearing and put forth his

arguments.

4.3 The Respondent Thiru S.Raja of Udumalpet Electricity Distribution Circle

attended the hearing and put forth his arguments.

44 As the Electricity Ombudsman is the appellate authority, only the prayers
which were submitted before the CGRF are considered for issuing orders. Further,
the prayer which requires relief under the Regulations for CGRF and Electricity

Ombudsman, 2004 alone is discussed hereunder.

5.0 Arguments of the Appellant:

51 The Appellant has stated that he is appealing with the TN Electricity
Ombudsman against the auditing penalty slip for the meter defect for the service No.
347-008-682. He stated that he has received a notice from Junior Engineer, TNEB
on 10.4.2023 regarding the meter defective period pending charges Rs.6,885/- and
for the same he again received a notice on 19.7.2023 as audit amount of
Rs.19,466/-.

5.2  The Appellant has stated that there is a massive difference for both the notice
served and he requested the Ombudsman to cancel both the notice and release him
from this issue. He also stated that for every two years once they are repeatedly
facing the meter defect problem and based on that auditing team will issue a notice

which can’t be bearable by the customers.

6.0 Arquments of the Respondent:

61 weysmilesr bt Sovewwily 6Tedor  347-008-682 Bledr  SemeworillesT
UWRSLHS WlesT Serellemw piie &g 2 geiloFwburdlwrer:, MRT, 2 (Hwemev
Sicuiserflesr 2912.2022 519 855 SleoT Siq UueoL_ullev S6)6ImI0I6085 55160
sflumissiiu’_L Sleb Wlesr Sememorty eresor 347-008-682 eguiul”1q B LTCT-&(g Wbledr
el UWRBHOL G5 11/2002 wNGSSHE FrmEf]l seordSI_UuL_ () eH.6885/-6mW &g HID

aumblevns Wt msTIGaumlLb Osflelds NGulBuGuTeET OIFTEHSHEMW  61E:H6»
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@&uwyommIb BT UG Nurhisemer  SeiumiaiusdSlcy  ©@&fleddEwTmiDd
Soemdlesr@undluremi, afliu’ g SieUisEDHHEEG H9HD ewoud Qsfledlldsasiul L s

arSlissmi OFfleNsgeremmi.

6.2 Guwhug wWler msTGeum uswid CFMIGHS (WeTeurms Ehiblemeuuiley, SLGUTRS!
aupoumis  Yifle) @unerenmés SiwiavssS5lhE SHofléomns QFLW abs Sollbemns & W
&hs Wit Semeoriy plie] Q&G SMsET (PHeosw 30 BN _HEOHESE HTeESH
Q&FIGIETOTIHET oML (WPHEOSIW 48 B &OHdbEGHSHSNeor HeorsdHH O&in Geuedor(hb
oreorm O5fleNss sSoflboms GHw-6. Canomey diaisefler HSofléoms DiMl&Eens
61680114 BreT 01.06.2023-651ulg. G h&esorL WlesT Sememrliyd @ Wlssroneotl uwg Frmeifl
OBnemsWNsS eH.19466/- auE,ov GEiwiuLCoausor b ereor @sfleSlss0u’ L ssab,
i eo1q ueoL_uilev Semdlesr@ummdlwmem, erflour’_1q Sieuis b @ Guhaetor &ewflésens
OBMems  0H19466/- L Q&G 5T Nlardms SeuamieussShHE

@sifleds@uorm s fleSdsstul L sns erdliveysmi ©\&ifleSs gierernmi.

6.3 Semdler@umdlwneri, erflou’ g SeuiseflWlapbha Guhseor  sowfldomes
IMNGms O5Tms gt OFlw wWlesr msiGanmse 19.07.2023 Dicim &g &b
Dieflsa0UT_ L HTH0|D, PeomeL WLEYSTH &lg&HD 6umbkis WMISHI L Heomev uSle)
sumedlev  21.07.2023 SigyuuiuL_(f Hedr 01.08.2023 pefll L ULDS Di”_6mL
oL s5U0UDDs6sT YldTad wesTT Hootg CsMPbheTemen Swikiseilcvemnev
6TGTUSHEITEOT 2 mylwneor <1, 6)CTONTHIE GOIEIT eTHIO|ID SeamInicnsdSleu
FLFUYSHIULleuemov  GTEBTUSTL  HEESME (HWRAUTL UEh OFLW  soMdHiw
OsTemsemw ¢5.19,466/-cow WeYSMIG Wledr Semeoriibley 04.08.2023 Siedrmy Slip

sanfleoflullev eroiiul_L s erSliweoysmri ©sfledsgeiremmi.

6.4 Oipomeor OsMILihHD wosMT Goheso OsTmsEmW OlFISHSHTDYID
05.09.2023 prefl_ L. &9s5sHS5lev SmBaupner OTms 2 ooy  &ewlldHens
@snemsemw 1585 OFLWEaTHD crerayb, wHmIb W6 gieoriquy O&Flw@eussorLmb
efeotald, Soemblesr  @umoSwmen/erfliiun_1q DUBOHHE  HlgHID cumSlevna

@sfledlss55M160b, CoeId WeNsMT HTT H&TGam GHnSl WaTHHSHE C&FTm



Smuusns o MUSIHHSSTHD, SiJeomev  09.09.2023 diesrm  Slip Susey

@awwdu’ L snseyb erliwsoysmm @&fledsgiererm.
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(&HODBI & ELD L6STHD 2 BV  DCUIGHEHE S IMlsemsullesr  epoud
QHISIUL_L HTHAD, ST DlquuemLullev 23.02.2024 sty Wlesr  misTGeumi
GHODSISGD LWSTDHD 2 Hwemew Slanslésslul’ (B LTSSy ST Sivyemr

HISIUL_L SMsa|b e1élinesmmi 0\ fleSsgierermi.
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QHIBIUL_L Sh&ner ULems 04.03.2024 SieTm GQuDUUL (B 56T QsMi&Sfwuns
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7.0 Findings of the Electricity Ombudsman:

71 | have heard the arguments of both the Appellant and the Respondent. Based
on the arguments and documents submitted by them, the main issue in this case is
to determine the date of the defect, which was the basis for the short levy raised by
the respondent. The appellant has challenged the period of defect used for the
average calculation. Therefore, the following issues need to be decided:

1) When was the meter installed in the electricity service connection of the

appellant found faulty?

2) What is the regulation for assessment when the meter is defective and the

method adopted by the Respondent is as per regulation?



8.0 Findings on the first issue:

8.1 The Appellant has stated that he is appealing to the TN Electricity
Ombudsman against the auditing penalty slip for the meter defect associated with
service No. 347-008-682. He mentioned that he received a notice from the Junior
Engineer, TNEB, on 10.4.2023 regarding the meter defective period, indicating
pending charges of Rs. 6,885/-. Subsequently, he received another notice on
19.7.2023 stating an audit amount of Rs. 19,466/-. The Appellant has pointed out
the significant difference between the two notices and has requested the

Ombudsman to cancel both notices and release him from this issue.

8.2 The respondent has stated that upon examination of the defective meter of
the petitioner's connection No. 347-008-682 by the Assistant Executive
Engineer/MRT, Udumalai, and based on their letter dated 29.12.2022, it was verified
by this authority that the electricity meter of connection No. 347-008-682, tariff 11I1B
LTCT, for the month of 11/2002 was calculated as an average amount of Rs.6,885/-.
This amount was communicated to the petitioner, instructing them to collect the
missing amount and report the collection details to this authority. However the Audit
party of the Licensee had over ruled the above calculation and revised the billing

period starting from the date of defect.

8.3 Therefore, to determine the period of failure of the electricity meter in the
appellant’s service connection, upon verifying the documents provided by the
respondent, it was recorded that the electricity meter in the appellant's connection
was repaired during the month of 11/2022 assessment, as noted in the consumer
ledger. When making assessment for 10/2022 on 27.10.2022, the assessment
status was recorded as ‘Normal’. Only during the next assessment for 11/2022 on

30.11.2022, the status of assessment was recorded as ‘Defective’.

8.4 Therefore, the meter might have been become defective in between the
period from 28.10.2022 to 30.11.2022. Hence, the revision of average billing for the
meter defective period should be limited to meter defective period from 28.10.2022
to 14.12.2022 as the defective meter was replaced on 14.12.2022. The above fact



has been got verified from the consumer ledger which is considered as a document

of evidence.

8.5 In light of this, | would like to refer to Section 35 of the Evidence Act, 1872,
to assess the condition of the meter in the appellant's electrical connection. That

rule is given below.

“35. Relevancy of entry in public record or an electronic record made in performance of duty.
An entry in any public or other official book, register or record or an electronic record stating
a fact in issue or relevant fact and made by a public servant in the discharge of his official
duty or by any other person in performance of a duty specially enjoined by law of the country

in which such book, register or record or an electronic record is kept is a relevant fact.”
According to the above Evidence Act, any government record is said to be evidence
under the law of the land. Through the documents submitted by the respondent
(Consumer Ledger) it is confirmed that the electricity meter in the electricity

connection of the appellant was defective only in the month of 11/2022.

9.0 Findings on the second issue:

9.1 In order to determine the regulation for assessment when the meter is
defective, | would like to refer to TNERC Supply Code Regulation 11, which is

extracted below:
“11. Assessment of billing in cases where there is no meter or meter is defective :

(1) Where supply to the consumer is given without a meter or where the meter fixed
is found defective or to have ceased to function and no theft of energy or violation is
suspected, the quantity of electricity supplied during the period when the meter was
not installed or the meter installed was defective, shall be assessed as mentioned
hereunder.

(2) The quantity of electricity, supplied during the period in question shall be
determined by taking the average of the electricity supplied during the preceding four
months in respect of both High Tension service connections and Low Tension
service connections provided that the conditions in regard to use of electricity during
the said four months were not different from those which prevailed during the period
in question.

(3) In respect of High Tension service connections, where the meter fixed for
measuring the maximum Demand becomes defective, the Maximum Demand shall



be assessed by computation on the basis of the average of the recorded demand
during the previous four months.

(4) Where the meter becomes defective immediately after the service connection is
effected, the quantum of electricity supplied during the period in question is to be
determined by taking the average of the electricity supplied during the succeeding
four months periods after installation of a correct meter, provided the conditions in
regard to the use of electricity in respect of such Low Tension service connections
are not different. The consumer shall be charged monthly minimum provisionally for
defective period and after assessment the actual charges will be recovered after
adjusting the amount collected provisionally.

(5) If the conditions in regard to use of electricity during the periods as mentioned
above were different, assessment shall be made on the basis of any consecutive
four months period during the preceding twelve months when the conditions of
working were similar to those in the period covered by the billing.

(6) Where it is not possible to select a set of four months, the quantity of electricity

supplied will be assessed in the case of Low Tension service connections by the

Engineer in charge of the distribution and in the case of High Tension service

connections by the next higher level officer on the basis of the connected load and

the hours of usage of electricity by the consumer.”

On a careful reading of the above regulation, it is noted that regulation 11(2),
11(4), 11(5) and 11(6) are the regulations dealing with the method to arrive at the
average consumption for the meter defective / no meter period. In the present case,
the respondent arrived the average shortfall units of 2354 units duly taking into
account the consumption recorded for 07/2022 to 10/2022 assessment period which

is in line with regulation 11(2) of TNE Supply code and found to be correct.

9.2 Considering the meter defective period from 28.10.2022 to 14.12.2022, as
the defective meter was replaced on 14.12.2022, the Audit wing has issued the

shortfall levy. The same is reproduced below.

Meter was found defective, during 11/2022 assessment and the meter has been
changed on 14.12.2022 with 1.R-3.62
Average:  4894.40(7/22) +  5434.80  (8/22)+7786.40  (9./22)+6974.80  (10/22)
=25090.40/4=6272.60 units
CC charges to be collected for meter defective period

SI.No. Description Units

1 Proportionate average from 2810.2022 to | 10036.15 units
14.12.2022 (6272.60/30%48 days)

2 Actual consumption in new meter (94.07- | 3618.00 Units




3.62*40)

3 Total units to be billed 13654.15 Units
Already billed (5238+6062) 11300 Units
Short 2354.15 Units

Amount to be collected

1 2354.15x 7.50+5% Rs.18538.93
2 Etax.5% Rs.926.94
3 Total amount to be collected Rs.19465.87
ie. Rs.19466/-

9.3 Therefore the average shortfall amount arrived by the respondent for an
amount of Rs.19,466/- for 2354 units duly taking into account the defective period
from 28.10.2022 to 14.12.2022 which is in line with regulation 11(2) of TNE Supply

code and found to be correct.
10.0 Conclusion:

10.1 From the findings of the foregoing paragraphs, the appellant's request to
withdraw the entire amount claimed in Audit Slip No. 14, dated 01.06.2023, is not
considered as | concurred the view of the CGRF/Udumalai. Accordingly, the
respondent is instructed to collect the amount after adjusting for the amount already

collected from the appellant.

10.2 With the above findings the A.P. No. 24 of 2024 is finally disposed of by the

Electricity Ombudsman. No Costs.

(N. Kannan)

Electricity Ombudsman
“B1TGour @svemeuGiLisy, Hmieuerid @lssmen”
“No Consumer, No Utility”
To

1. Thiru S. Mithun,
Geo Link Miler, No.3/155, Alampalayam,
Earipatti Post, Pollachi — 642 205.
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2. The Executive Engineer/Pollachi,
Udumalpet Electricity Distribution Circle,
TANGEDCO,

110/22 KV Sub-Station campus,
Udumalpet Road, Pollachi- 642 001.

3. The Superintending Engineer,
Udumalpet Electricity Distribution Circle,
TANGEDCO,

Tiruppur Road,

Udumalpet-642 126.

4. The Chairman & Managing Director,
TANGEDCO,

NPKRR Maaligai, 144, Anna Salai,
Chennai -600 002.

5. The Secretary,

Tamil Nadu Electricity Regulatory Commission,
4th Floor, SIDCO Corporate Office Building,
Thiru-vi-ka Industrial Estate, Guindy,

Chennai — 600 032.

6. The Assistant Director (Computer)

Tamil Nadu Electricity Regulatory Commission,
4th Floor, SIDCO Corporate Office Building,
Thiru-vi-ka Industrial Estate,Guindy,

Chennai — 600 032.
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